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DECLARATION vSih SOURT
RESTRICTISE COVENANTS
CENTERVILLgFTOWNHOUSES
TALLAHAssgg, FLOR1DA

TEIS DECLARATION OF RESTRICTIVE COVENANTS, Made this
fgztf;day of December, 1975, by LEE A. EVERHART and MARGARET R,
EVERHART, his wife, hereinafter referred to as "Declarant", for
itself, its Successors, grantees and assigns.

WITNESSETH THAT:

1. Lands. The Declarant is the owner of certain lands
located in Leon County, Florida, more particularly described in
Exhibit “A" attached hereto and by this reference made a part
hereof.

2. Improvements. Declarant has improved the hereinabove
described real property by constructing thereon certain buildings
and other improvements. The Declarant further intends to
impose upon such property mutually beneficial restrictions
under a general plan for the benefit of all parcels of real
property and subsequent purchasers thereof. The lands have
been divided into fifty~three (53) parcels, each parcel having
thereon a townhouse. All common areas as hereinafter defined
will be owned by the hereinafter named Homeowners' Association.
These covenants and restrictions are hereby imposed on all
lards described in Exhibit "a".

3. Name and Address. The name by which the property
shall be known and identified is CENTERVILLE TOWNHCUSES, and
its address is 1625 Centerville Road, Tailahassee, Florida.

4. Submission of Property to the Restrictive Covenants.

Declarant does hereby impress and impose upon the Property the
restrictive covenantg, obligations, covenants, and conditions set
forth and provided for nerein, and they shall be birding upon
Declarant, and their successors and assigns. All rescrvations,

easements, and cross-easements set forth herein shall, when any
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deed hereafter exacuted shall refer to and incorporate these
Restrictive Covenants, be deemed to have been granted, excepted
or reserved, as the case may be, and shall be binding upon any
grantee or grantor, or their assigns as if set forth therein in
full.

5. Definitions. The terms used herein and in the By-
Laws (a copy of which By-Laws are attached hereto marked Exhibit
"B" and by reference mzde a part hereof) shall have meanings as
follows:

(a) "Townhouses" (sometimes hereinafter called
"house") mean the parcels of real prxoperty, and the improvements
thereon, as identified on Exhibit "D" as A} - Asj3.

(b) "Homeowner" means the owner of a townhouse.

.(c) "Association" means Centerville Homeowners'
Association, Inc., a non-profit Florida corporation, and its
successors, which association shall own in fee simple all
common areas and shall be the entity responsible for the
operation and management of the common areas and have such
other rights, duties, and obligations as are set forth in these
Restrictive Covenants.

(d) "By-Laws" shall mean such By-~Laws as are
established by the Association from time to time.

(e) "Common Areas" means the portions of the lands
held and owned by the Association.

(f) "Common Expenses" means the expenses for which
the homeowners are liable to the Association.

(g) "Assessment" means a share of the funds required
for the payment of common expenses which from time to time is
assessed against a homeowner.

(h)  "Common Surplus" means the excess of all
receipts of the Association, including but not limited to
assessments, rents, profits and revenues on account of the

common elements, over the amount of common expenses.
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(1) The "Property" means and includes the land
described in Exhibit "A", whether or not contiguous, and all
improvements thereon and hereinafter constructed thereon together
with all easements and rights appurtenant thereto intended for
use in cecnnection with the Property, and necessary to effectuate
the purpose and intent of Declarant set forth in these Restric-

tive Covenants.

6. Description of Improvements and Plot Plan. There is

attached hereto a graphic description of the improvements and a
plot plan thereof setting forth and identifying the common
elements and each house and their relative locations and
approximate dimensions and the portions of each Townhouse which
are specifically subject to cross-easements with all other
townhouses for pedestrian walkways, ingress and egress, rights
of way, parking areas and other similar uses. Said attachments
are marked Exhibit "C" and are by reference made a part hereof.

7. Houses and Boundaries Thereof. Each house shall

consist of and contain that portion of each house bounded by

the following:

(a) The upper boundary shall be the exterior surface
of the roof.

(b} The vertical boundaries of the house shall be
the perimeter walls subject to the following:

(i) With regard to exterior walls, the exterior
surface of said walls shall be a bcundary except
where there is attached to the building any im-
provements serving only such house in which event
the boundary shall be such as will include such
improvements, and

(ii) With regard to common interior walls, the
centerline of said walls shall be a boundary.

(c) Each townhouse shall include a parcel of real
property approximately 19 feet wide by 120 feet
long as shown on the plot plan attached hereto as
Exhibit "D". Said individual parcels of real
property on which are located townhouses are

shown on Exhibit "D" as A) = Ag,3. Any conveyance
of a townhouse by unit number Of other similar
designation as shown on the attached plat (Exhibit
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"D") shall be deemed to include a conveyance of
both the townhouse and the lard relating thereto
as described and contemplated by this paragraph.
The deed to each townhouse hereafter conveyed may
refer to these Restrictive Covenants as recorded
and to the appropriate units identified in

Exhibit "D" (e.g., Al, A2, A2) and said reference
shall constitute said description of real property
and the townhouse as if fully set forth in said
deed,

(d) The following, although located within a house,
are not deemed a part of the house: Bearing walls,
columns, and wiring and other utility installation
serving more than one house.
Notwithstanding the individual ownership of the exterior wall
surfaces and roof, the Association shall have the sole right and
sole responsibility for the maintenance and repair thereof
except as may be otherwise specifically hereinafter provided.

8. Common Areas. All portions of the Property not
included or encompassed within the townhouses as defined in
paragraph 7 shall be common areas (and shall be owned by the
Homeowners' Association) and shall include but not necessarily
be limited to all land not specifically included in the descrip-
tion of a Townhouse, the airspace above all structures, all
bearing walls, all bearing columns, all buildings and improve-
ments not included in houses, parking spaces, streets, trees,
landscaping and recreational facilities except as may be

otherwise specifically provided herein.

9. Cross-Easements. Declarant hereby specifically

reserves, excepts, imposes and creates certain cross-easements
vwhich shall not in any manner be construed to be in limitation of
those easements defined and set forth -in paragraph 26 infra, and
said cross-easements hereby defined are declared to be easements
and covenants running with the land in relation to the townhouses
herein defined and in relation to the common areas and lands
owned by the Homeowners' Association. On the plot plan mentioned
in paragraph 6 above, and attached hereto as Exhibit "c",

there is defined and set forth certain areas of the real property

described in Exhibit "A" which is shown on said plot plan as a

-4 -
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cross-hatched area and identified thereon as areas constituting
parts of the real property which shall be subject to cross-
easements for parking, pedestrian walkways, ingress and egress
and other similar uses, whether said lands are or shall be owned
by Declarant, individual townhouse owners, the Association, or
any other person. As to said cross-hatched areas shown on said
Exhibit "C", there is hereby reserved, created and imposed
upon said areas, cross-easements for the use and benefit of the
Association and all individual homeowners for the purposes as set
forth and shown on said plot plan. The specific use of said
cross-easements for ingress, egress, parking, pedestrian traffic
and other such similar uses may be reasonably regulated by the
Association in its rules and regulations, but said cross-
easements may not be terminated except in the manner as set
forth herein feor the termination of these Restrictive Covenants.
It is the intent of Declarant that all of the Property (as
described in Exhibit "A") shall be subject to the cross-easements
hereby imposed, excepting only that portion of any Townhouse
enclosed as defined by paragraphs 7(a) and (p) above (the
interior) and only that portion of the lot mentioned in paragraph
7({c) which is within and enclosed by the patio fence as located
on said parcel or parcels as of the date of recording of these
Restrictive Covenants.

10. Subdivision. No house may be divided or subdivided
into smaller dwelling unit or units.

1l. Owiership and Management of Common Areas. The fee

simple ownership and management of the common areas and of the
management and operation of the Property shall be vested in
Centerville Homeowner's Association, Inc., a non-profit corpo-
ration organized and existing under the Laws of the State of
Florida, or to be crganized at or about the time of exccution of

this Declaration of Restrictive Covenants. The Declarant and all
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homeowners covenant and agree that the Association shall perform
its duties in compliance with the following provisions:

(a) Each homeowner shall automatically, upon becoming
the owner of a house, be a member of the Association
and shall retain such membership until such time as
his ownership ceases for any reason at which time his
membership in the Association shall automatically
terminate.

(b) The Articles of Incorporation of said Association
shall be in substantially the form attached hereto

marked Exhibit "E" and by reference made a part
hereof,

(c) The By-Laws cf the Association shall be in sub-
stantially the same form as is contained in the By-
Laws attached hereto marked Exhibit "B" and by
reference made a part hereof.

(d) Membership in the Association shall not be trans-

ferred, pledged, or alienated in any way except upon

the sale or encumbrance of the house to which it is

appurtenant and then only to the purchaser or mortgagee

of such house. Any attempt to make a prohibited transfer

is void. 1In the event any homeowner should fail or

refuse to transfer the membership registered in his :
name to the purchaser of his unit, the Association ‘
shall have the right to record the transfer upon its

books and shall issue a new certificate to the purchaser

of said house and thereupon the old certificate ocutstanding

in the name of the seller shall be null and void and of

no further force or effect.

12. Assessments and Liens. The Declarant, for each house

owned within the project, hereby covenants and agrees and each
homeowner, by the acceptance of a Deed for a house located within
the Property, whether or not' it shall be so expressed in such Deed,
covenants and agrees to pay to the Association:

(a) Annual assessments or charges as herein set
forth and as established by the Association; and

(b) Special Assessments for capital improvements
which assessments are to be established and collected
as hereinafter provided.

The annual and special assessments together with interest, cost

and reasonable attorney's fees required to collect the same, if

any, shall be a lien against the house or houses owned by the

party failing to pay the same; provided, however, that any such

lien shall be subordinate and inferior to any first mortgage on :

such house or houses. Assessments shall be made pursuant to the ;
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By-Laws of the Association. No homeowner may exempt himself from
liability for his contribution towards the common expenses by
waiver of the use or enjoyment of any of the common areas or by
the abandonment of his house. Notwithstanding any provision to
the contrary contained herein, the obligation of the Declarant

to pay any assessments of any nature under the terms of this
Declaration of Restrictive Covenants with regard to any house
owned and held for sale by Declarant shall not commence until

one hundred twenty (120) days after the first townhouse is

sold and transfered to third party.

13. Purpose of Assessments., The assessments levied by

the Association shall be used exclusively to promote the recrea-
tion, health, safety, and welfare of the members of the Associa-
tion and in particular, for the improvement and mainterance in a
first class condition and in a good state of repair of the common
areas and elements of the Property, and such other areas and
elements which are maintained by the Association, whether or not
owned by the Association or by a homeowner; provided, however,
that if services are made available to owners from a revenue
producing operation such as but not limited to the operation

of a restaurant, club loung=a, or bar, no assessment on account
of such services shall be made against a bank, life insurance
company, Or saQings and lean association that acquires its title
as a result of owning a first mortgage upon & house and this shall
be so whether the title is acquired by Deed from the mortgagor

in lieu of foreclosure or through foreclosure preceedings but
this shall not preclude such an assessment against an occupant
of a house owned by such an institution for services voluntarily
accepted by the occupant. Shares of any cost or loss ncot so
assessed shall be assessed to the other homeowners in the shaves
that their respective shares in the Association elements bear

to cach other,
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14, Deposit of Assessments. Any and all sums collected

from assessments or related payments may be co-mingled with each
other in a single account and shall be held in trust for the
homecownars in accordance with their respective interests therein.

15, Maximum Annual Assessments. Until January of the

year immediately following the conveyance of the first house to

a homeowner, the maximum annual assessment shall be $35.00 per
month per home. From and after January 1, of the year immediately
following the conveyance of the first house to a homeowner, the
maximum annual assessment may be increased each year by not more
than five percent (5%} above the maximum assessment for the
previous year without a vote of the membership in accordance

with the By-Laws of the Association. From and after January 1, of
the year immediately following the conveyance of the first

house to a homeowner, the maximum annual assessment may be
increased by more than five percent (5%) by the vote or written
assent of fifty-one percent (51%) of the votes entitled to be
cast. The Board of Directors may fix the annual assessment at

an amount not in excess of the maximum assessment then permitted.

16. Special Assessments. In addition to the annual

assessments authorized above, the Association may levy in any
assessment year a special assessment applicable to that vear
only for the purpose of defraving in whole or in part the cost
of any construction, re-constructior, repair, or replacement of
the common elements or areas, including fixtures and personal
property related thereto or for the exercise of the powers
granted in paragraph 21; provided, however, that any such
assessment shall be made in accordance with the By-Laws of

the Association,

17. Rate of Assessments. All assessments, both annual

and special, shall be divided equally among all members of the

Association unless otherwise expressly provided herein. Assess-
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ments may be collected on a monthly basis.

18. Collection of Assessments. All assessments shall be

due on the first day of each calendar rnonth. Assessments and
installments thereon paid on or before ten (1C) days after due
date shall bear no interest. All such sums not paid within said
period of time shall begr interest at the maximum rate permitted
by law. Such interest shall run from ten (10) days after said sum
Oor sums are due until the date of payment. Any partial payments
shall be credited first to interest and then to the assessment.

No set-offs shall be allowed to any homeowner for repairs or
improvements, or services contracted for by any homeowner without
the express written authorization of the Board of Directors of

the Association. The Association shall be entitled to collect
from the homeowner all legal costs including a reasonable attorney's
fee incurred by the Association in connection with or incident to
the collection of such assessment and interest or in connection
with the enforcement of the lien resulting therefrom. In connec-
tion with any foreclosure of such lien or assessments and interest,
the Association shall be entitled to the appointment of a receiver
during said foreclosure proceedings and during any foreclosure of
a lien or assessments and interest, the homeowner shall be
required to pay a reasonable rental for the use of the house
during the period that he occupies the same.

19. Service Charge on Delinguent Assessments. In order

to defray the cost of additional bookkeeping, billing, and related
expenses, 21l assessments not paid within ten (10) days after the
due date shall bear a service charge of $5.00 per mcnth from the

due date thereof.

20. Effective Transfer of Title on Assessments. The

sale or trunsfer of any house shall not affect the assessment
lien; provided, however, the sale or transfer of any house pursuant

to mortgage foreclosure or any proceedings in lieu thereof shall

T L L , . v
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extinguish the lien of such assessments as to payments which
became duc prior to such sale or transfer. No sale or transfer
shall relieve sucia house from liablity for any assessment there-
after becoming due or from the lien therecf. Such unpaid share of
common expenses or assessments shall be deemad to be common
expenses collectible from all of the homeowners. in any voluntary
conveyance, grantee shall be jointly and severally liable with

the grantor for all unpaid assessments against the grantor up to
the time of such voluntary conveyance without prejudice to the
rights of the grantee to recover from the grantor the amounts

paid by the grantee therefor. However, any such grantee ﬁhall

be entitled to a statement from the Association setting forth

the amount of the unpaid assessments against the grantor to the
Association and such grantee shall not be liable for nor shall

the house conveyed be subject to a lien for any unpaid assess-
ments made by the Association against the grantor in excess of

the amount of the statement; provided, further, however, the
grantee shall be liable for all assessments becoming due after

the date of such statement.

21. Bidding at Foreclosure Sale. The Association shall

have the power to bid in any house at foreclosure sale thereof
and to acquire and hold, lease, mortgage, and convey the same.

22. Architectural Control Committee. The Board of

Directors of the Association shall appoint an Architectural
Control Committee and until such time as said committee is
appointed, the Board of Directors shall serve &s such comnmittee.
No homeowner shall erect or maintain any building, fence, wall,
or other structure or shall any homeowner commence or make any
exterior addition to or change or alteration in the shape, color,
or appearance of the exterior of existing improvements until and v
unless the plans and specifications showing the nature, kind, ;

shape, height, materials, color, location, and all other details i

- 10 -
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of the same shall have been submitted to and approved in writing
by the Architectural Control Comnittee as to the quality of
materials, harmony and external design and color, and the loca-
tion in relation to surrounding structures and topography. Such
approval may be withheld for any reason. In the event written
approval is given, no work shall be commenced until such tine as
the homeowner or his contractor has obtained all permits required
by law. Notwithstanding the foregoing provisions relating to the
appointment of the Architectural Control Commnittee and the members
constituting the same, the Declarant shall initially appoint said
Architectural Control Committee and shall have the right to
appoint all successor members until three (3) years from the date
of recording of this Declaration or until all of the houses have
been conveyed by Declarant, whichever first occurs.,

23. Additional Duties and Powers of Association. In addi-

tion to the duties and powers of the Association, as hereinabove
set forth, and in addition to any powers and duties set forth in
the Articles of Incorporation and By-Laws of the Association, the

Association shall:

(a) Own in fee simple, maintain, and otherwise
own and manage all of the common elements and
areas and all facilities, improvements, and land-
scaping thereof together with all property that
may be acquired by the Associaticn.

(b) Maintain the exterior of the houses in the
manner and subject to the limitations set forth
in this Declaration.

(c) Have the authority to obtain (but shall not be
required to do so) for the benefit of all the houses,
all the water, gas, cable television, and electric
service and garbage ccllection.

(d) Grant casements where necessary for utilities,
cable television, and sewer facilitics over the
common elements and areas to serve the common and
open space areas and the houses.

(e} Maintain such policy or poiicies of insurance
as the Board of Dircctors deems necessary or de-
sirable in protecting the interest of the Associa-
tion and its members.,

- 11 -
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(f) Have the authority to employ a manager or other
persons and to contract with independent contractors
or managing agents to perform all or any part of the
duties and responsibilitics of the Association.

24, Exterior Maintenance of Houses and Other Areas. The

Association shall, notwithstanding anything to the contrary
contained in this Declaraticn and notwithstanding the ownership
of any particular parcel of land, provide exterior maintenance of
each house and lot {which shall be subject to assessment) and of
each patio as follows: Paint, maintain, and replace (if required
because cf normal wear, tear, or deterioration), roofs, gutters,
down spouts, and exterior building surfaces. The Association
shall also maintain all areas covered by cross-easements as set
forth and defined in paragraph 9 above. The Association shall
also maintain the landscaping including the trees, shrubs, and
grass within the boundaries of each lot, excluding any portion ﬁ
which these Covenants or the rules and regulations define as

being the responsibility of the homeowner. The Association may

by rule and regulation set aside a portion of each lot as to each

house which may be landscaped by each respective homeowner. The

exterior wall of any patio shall be maintained by the Associa-

tion. Such exterior maintenance shall not include: the air

conditioning units of the Townhouses; glass surfaces; landscaping

inside the enclosed patio area of each townhouse; repairs or

replacements arising out of or caused by the willful or negligent

act of the homeowner, its family, guests or invitees or caused by

any of the perils covered by a standard form fire insurance
policy with extended coverage endorsement thereon or caused by
flood, earthquake, or other acts of God. The Association may, by
rule duly adopted, reasonably regulate the use of all areas and
lands which are to be maintained by the Association; provided,
however, that any such rule of the Association may not be less

restrictive than any covenant set forth herein. Such excluded

- 12 -
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items shall be the responsibility of each homeowner ; provided,
however, that if a homeowner shall fail to maintain or make the
repairs or replacements which are the responsibility of such
homeowner, then upon vote of a majority of the Board of Directors
of the Association and after not less than thirty (30) days
notice to the owner, the Association shall have the right (but
not the obligation) to enter the house and provide such maintenance
or make such repairs or replacements and the cost thercof shall
be added to the assessments chargeable to such homeowner and
shall be payable tc the Association by such homeowner under the
same terms and conditions as any other assessment. For the
purpose solely of performing the maintenance authorized by this
paragraph, the Association's agent or employee shall have the
right after reasonable notice to the homeowner to enter any house
Or upon any portion 6f.ﬁhe limited common elements.

25. Use of Recreational Facilities, The Association

shall have the right to limit the number of homeowners' guests
who may use the recreational facilities and from time to time may

provide and adopt regulations relating to and controlling the usge

of such facilities.

26. Easements. The following easements shall be decemed to
be covenants running with the land with relation to townhouses,
comnon areas and the property. These easements are not in limita-
tion of any easement defined, imposed and created in paragraph 9

above but are supplemental thereto:

(a). Utility easements are reserved through the
Property for utility services in order to properly

and adequately serve all arcas of the Property;
provided, however, that such casements through any
housae shall be only acecording to the plans and speci-
fivations or as the building is actually constructed
unless approved in writing by the homeowner. Utilities
as used in thig paragrapin shall be given a broad
meaning and shall include but not be limited to an
easement for the installation, repair, and maintenance
of electric, telephone, waier, gas, cable television,
and sanitary sewer lines and facilities, and drainage
facilities,
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(b) An easement is hereby reserved and granted for
pedestrian traffic over, through, and across side-
walks, patis, walkways, and lanes as the same may
exist from time to time upon, on or over the commeon
arcas and those areas described in paragraph 2.
Said eascments are hereby reserved and granted to the
homeowners, their guests and invitees for vehicular
and pedestrian traffic over, through and across such
driveways and parking areas as from time to time may
be paved and intended for such purposes. Such ease-
ments are specifically imposed on alil areas of the
property used as set forth above, including but not
limited to the areas and parcels of property, defined,
described and set forth in paragraph 9 above.

(c} If any house shall encroach upon any common
elerent or area, or other house by reason of original
construction, then an easement appurtenant to such
encroaching house, to the extent of such encroachment,
shall exist so long as such encroachment shall exist.
If any original construction or uses of any common
elements or area encroaches upen any house, then an
easement appurtenant to such common element or area

to the extent of such encroachment shall exist so

long as such encroachment shall exist. As used

herein the term "Original Construction" shall also be
deemed to include any settlement, moving or shifting

of such construction subsequent to the completion of
construction,

(d) Whenever sanitary sewer, water, electricity,
gas, cable television, telephone lines or connections
are installed within the Property, which connections
or lines or any portions thereof lie in or upon homes
owied by other than the owner of a house served by
said lines or connections, the owner of any house
served by said connections shall have the right and
are hereby granted an easement to the full extent
necessary therefor to enter upon such house or houses
or to have the utility companies enter upon the
houses in the Properties in or upon which said
connections or lines or any portions thereof lie or
are located, to repair, replace and generally main-
tain said connections as and when the same may be
necessary. Whenever sanitary sewer, water, elec-
tricity, gas, cable television or telephone lines or
connections are installed within the Property, which
connection or lines serve more than one (1) house,
the owner of each such house served by said connec- ;
tion and lines shall be entitled to the full use and :
enjoyment of such portions of said connections and

lines as services his house.

(e) The Declarant, its successors and assigns,

hereby reserve and there is hereby granted to Declar-
ant, its successors and assigns, an Easement for
ingress and egress and for sewer, water, electricity,
gas, telephone, cable television and similar facilities
over, across, under, in and to all areas for the
furnishing of such benefits and services to those

lands described in Exhibit "A" attached hereto. Said :
Easement shall also include the right to use such :
roadways as are located upon the property.
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27. Land Use and Building Type. No house shall be occupied

or used except for residential purposes by the homeowners, their ten-
ants and social guests except that Declarant, its successors or as-
signs may use houses for model home sites and for display and sales
offices during sale of the Townhouses until the last Townhouse

is sold.

28. Nuisances. No noxious or offensive activities shall
be carried on in, upon, or around any house or in the common ele-
ments or aresas nor shall anything be done thereon which may be or
may become an annoyance or a nuisance to the remaining homeowners
or any of them or which shalltin any way interfere with the quiet
enjoyment of each of the homeowners of his respective house .or
which shall in any way increase the rate of insurance for the
Property.

29, Tewporary Structures. No structure of a tempcrary

character, trailer, basement, tent, shack, garage, barn, or other
out building shall be used on any Property at any time as a
residence, either temporarily or permanently.

30. signs. No sign or hillboard of any kind shall bhe
displayed to the public view on any house or any portion of the
common elements or limited common elements except one (1) sign of
customary and reasonable dirension advertising the house for sale
Or rent or except signs used by Declarant, its business successors
or assigns to advertise the Property or houses during the construc-
tion and sale. No "For Sale" or "For Rent" signs shall be posted
or displayed by homeowners other than Declarant until the Declarant
has sold the last. townhouse.

3l. Garbage Disposal. All rubbish, trash and garbage

shall be regularly removed from the Preperty and snall not be
allowed to accumulate thereon. All trash, garkage and other
waste shall not be kept except in sanitary containers. All
equipnent for the storage or disposal of such materials shall be

kept in a clean and sanitary condjtion.
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32, Radio and Television Antennas. No alteration to or

modification of any radio or television antenna system, as
Geveloped by the Declarant, shall be permitted and no homeowner
may be permitted to construct or use and operate his own external
radio or television antenna until such time as the Declarant has
sold the last townhouse and thereafter until such homeowner has
obtained a written consent of the Board of Directors of the
Association,

33. Right to Lease. The respective houses shall not be
rented by the owners thereof for transit or hotel purposes which
shall be defined as rental for any period less than ninety (90)
days. Other than the foregoing obligations together with any
other specific limitations set forth in this Declaration, the

homeowners shall have the absolute right to lease their houses

provided that the lease is made subject to the coverants, conditions,

restrictions, limitations and uses contained in this Declaration
and those contained in the Articles of Incorporation of said
Association and the By-Laws of the Association. Only the person
or party in possession of any townhouse, whether the fee owner or
his lessee, shall be entitled to the use of the recreatiocnal
facilities and the common areas.

34. Insurance. All insurance policies upon thé Property,
other than title insurance, shall be purchased by the Association.
The nam=d insured shall be the Association individually and as
agent for the homeowners without naming them individually and as
agent for their mortgagees. Provisions shall be made for the
issuance of mortgagee endorsements and memoranda of insurance to
each homeowner's mortgagee. Such policy or policies shall pro-
vide that all payments by the insuror for losses shall be made to
the Insurance Trustee, hereinafter designated, and all such
policies and endorsements relating thereto shall be deposited

with said Trustee. Nothing contained herein shall be deemed to

- 16 -
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prohibit or in any way prevent homeowners from obtaining, at
their own expense, insurance covering their personal property and
to cover their personal liability and living expense or to obtain
such other insurance as may be available to them so long as the
same in no way affects the coverage obtained by the Association.
Such insurance as is obtained by the Association shall include

the following coverages:

(a) All buildings and improvements located on the
Property and all personal property located on ‘the
common areas and owned by the Association shall

be insured in an amount equal to the maximum
insurable replacement value excluding foundation
and excavation cost as is determined annually by
the Board of Directors of the Association. Such
coverage shall afford protection against loss or
damage by fire and other hazards covered by fire
insurance and a standard extended coverage endorse-
ment together with such other risk as are custom-
arily insured against with respect to buildings
similar to the buildings located upcen the Property.
(b) Public liability insurance in such amounts

and with such coverage as shall be determined by
the Beoard of Directors of the Association with
cross liability endorsement to cover liabilities
of the respective homeowners as a group to an
individual homeowner.

(c) Such workmen's compensation insurance as is re-
quired by law.

(d) such other insurance as the Board of Directors
of the Association shall determine to be desirable.

All premiums payable for insurance policies purchased by the Associa-
tion shall be paid by the Association as a common expense. The Ag~
scciation is hereby irrevocably appointed Agent for each homeowner

to adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the pay-

mant of all claims.

35. Insurance Trustee. All insurance policies purchased

by the Association shall be for the usc and benefit of the Associa-
tion ard the homacwners and their mortgagees, as their respectiva
interest may appear, and such policy shall provide that all procceds
covering property losses shall be paid to any bank in Florida as

Trustce which bank has becn designated as Insurance Trustee by the
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Board of Directors of the Association. Such Trustee is referred to
herein as the "Insurance Trustee". The following terms and condi-
tions shall be applicable to the service of said Trustee:

(2} The Tnsurance Trustee shall not be liable for
payment of premiums for the renewal or the sufficiency
of policies or for the failure to collect any insurance
proceeds.

(b) The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and to hold them
in trust for the benefit of the homeowners, their
mortgagees and the Association as hereinafter set
forth., An undivided share of such proceeds, on ac-
count of damage to common elements or areas, shall
be held for the benefit of the Association as to the
improvements and property cwned thereby; provided,
however, payment to the Association shall discharge
the Trustee from any liability for proceeds relating
to losses paid in reference to the common elements.
Proceeds received by the Trustee, resulting from
damage to houses, shall be held for the respective
owners of the damaged houses in proportion to the
cost of repairing the damage suffered by each house,
which cost and proporticnate share shall be deter-
mined by the Association. In the event a mortgagee
endorsement has been issued as to any particular
house, the share of the owner of said house shall be
held in trust for the mortgagee and the homeowner as
their interest may appear.

{c) Proceeds of insurance policies received by the
Insurance Trustee shall be distributed as follows:

(i) All expenses of the Insurance Trustee
shall be paid first.

(ii) If the damage for which the proceeds were
paid is to be repaired or reconstructed, the re-
maining proceeds allocable to said damage shall
be expended as provided in this Declaration.

The proceeds, if any, remaining after payment of
the cost of such repairs or construction shall
be distributed to the beneficial owners and in
the event any mortgagee has an interest in and
to said remaining funds, said funds shall be
paid jointly to the homeowner and mortgagee.
This covenant and agreement is for the benefit
of any and all parties holding mortgages on houses
located on the Property.

(iii) If it is determined, in accordance with the
provisicns of this Declaration, that the damage for
which the proceeds were paid shall not be recon-
structed or repaired, the amount due to the mortga-
gee shall be remitted jointly to the hemeowner and
his mortgagee. This covenant is for the benefit

of any and all persons holding mortgages upon any
houses located on the Property.
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(iv) With regard to distributing funds under any
provisions of this declaration, the Insurance
Trustee shall be entitled to rely upon a written
statement of the Association as to the names of
the homeowners and the respective shares to which
they are entitled and also as to whether or not
the house is to be reconstructed or repaired.

36. Reconstruction or Repair after Casualty lLoss. If any

part of the Property shall be damaged by casualty, the following

provisions shall apply:

(a) Damaged or destroyed common elements shall

be repaired or replaced unless the Association is
dissolved and terminated according to law or under
the terms hereof.

(o) Any damage or destruction to houses and

limited common elements shall be repaired or
reconstructed unless these Restrictive Covenants

are terminated in accordance with law or other
provisions herecf. 1In the event the proceeds of
insurance policies helgd by the Association are
insufficient to rebuild Or repair a house or

houses and the owner or owners thereof do not have
adequate funds to rebuild Or restore said house or
houses, then the Association may use funds from its
account, or if necessary, from levying a special
assessment on all homeowners to restore or rebuild
said house or houses and the cost of restoration or
rebuilding shall become a lien upon said house or
houses to be paid in accordance with the terms and
conditions to be set by the Association and in the
event of default of said terms and conditions, said
lien shall be subject to foreclosure by the Associa-
tion. In the event of any such foreclosure, the
Association shall be entitled to recover all legal
costs including a reasonahle attcrney's fee.

(c) Any repair, restoration, or reconstruction must
be substantially in accordance with the Plans and
Specifications of the original building or as the
building was last constructed or according to Plans
and Specifications approved by the Board of Directors

of the Association which approval shall not be un-
reascnably withheld.

37. Lawful Use. No immoral, improper, offensive, or un-
lawful use shall be made of the Property or any part of it.
All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the Property
shall be observed.

38. Reygulations. Reasonable reyulations concerning the
use of Property {including common areas and all other areas which
the Association maintains, regardless of fee ownership, may be

made and amended from time to time by the Association in the

-1 -
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mannexr provided by its Articles of Incorporation and By-Laws.
Copies of such regulations and amendments shall be furnished by
the Association to all homeowners and residents of the houses
upon request. Until changed by the Board of Directors of the
Association, the initial requlations shall be those that are set
forth in Exhibit "F" attached hereto and by reference made a

part hereof.

39. Limitation of Liability of Association. Notwithstand-

ing the duties cf the Association, specifically including but not
limited to its duty to maintain and repair portions of the
Property, the Association skall not be liable to homeowners for
injury or damage other than the cost of maintenance and repair as
required hereunder caused by any latent defect or condition of
the property owned, or to be maintained and repaired by the
Association or caused by acts of God or by third persons.

40. Estimates of Cost of Repairs and Reconstruction.

Within a reasonable time after a casualty or loss to property for
which the Association has ownership, and/or the responsibility of
maintenance and repair, the Association shall obtain reasonably
accurate estimates of the cost of repairing or replacing said
damaged property.

41. Resale of Houses. Inasmuch as each homeowner has an

interest in assuring that all houses are owned by persons who are
financially responsible, LEE A. EVERHART AND COMPANY, INC., a
Florida corporation with its principal place of business in
Tallahassee, Leon County, Florida, is-granted the exclusive right
to resell all houses for a period of one (1) year from the

date of sale and delivery of deed as to each Townhouse. Each
homeowner acknowledges that he understands the meaning of the
term "exclusive right of sale” and further acknowledges that
under the same the Declarant is entitled to payment of a full
real estate commission regardless of whether any sale is effec-

tuated by the homeowner or any other broker.
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42. Enforcement of Obligations. Each homeowner shall be

governed by and shall comply with the terms of this Declaration,

the Articles of Incorporation of the Association, the By-Laws of

the Associaticn and Regulations adopted by the Association. Upon

failure of a homeowner to so comply, the Association and other

homeowners shall have the right to institute legal proceedings to i
require such compliance. In any such proceedings, the prevailing
party shall be entitled to recover its or his legal cost including
a4 reasonable attorneys fee. The failure of the Association or

any homeowner to enforce any right, requirement, restriction,
covenant, or other provisions of the hereinabove described
documents shall not be deemed‘to be a waiver of the right to seek
judicial redress égainst subsequent noncompliance therewith.

43. Amendments to Declaration. Except as otherwise spec-

ifically provided herein, this Declaration of Restrictive Covenants

may be amended in accordance with the following provisions:

(a) Notice of the proposed amendment shall be given
in writing to the Board cf Directors and homesowners.
Such notice shall be deemed complete upon the mailing
of the same by ordinary mail addressed to the homo-
owner at their respective houses located within the
Property at lcast seven (7) days. prior to said meeting.

(b) At any meeting relating to which the above re-
quired notice has bheen given, a Resolution adopting
said proposed amendment shall become effective upon
compliance with the following: )

(i) Said Resolution is approved by the owners

of seventy-five percent (75%) of the houses
together with approval of seventy-five percent
{75%) of the membership of the Board of Directors;
or .

(ii) Said proposed amendment is approved by the |
owners of not less than eighty percent (80%) of
the houses; and

(iii) A copy of said Resolution, certified to
by the President and Secretary of the Associa-~
tion as having bLeen duly adopted, is filed in

the Public Records of Leon County, Florida.

(c) Notwithstanding any of the above provisions con-
tained in this Paragraph numbered 43, no amendment
shall be adopted which discriminates against any
homeowner or group of homecwners withouit their CoXprass
consent. No amendment shall change any boundaries of
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any house nor increase the percentage of the owner's
obligation for common expenses unless the nomeowner
or homeowners affected thereby expressly consents to
such action in writing.

(d) Until the first election of Directors, said
amendments may be effectuated with regard to the
required vcte by affirmative vote of seventy-five
percent (75%) of the Directors; provided, however,
that the remaining limitations and conditions as
hereinabove cet forth shall be applicable to any
amendment approved by said Directors.

Termination of Restrictive Covenants. These Restric-

tive Covenants may be terminated under the following terms,

conditions, and procedures:

(a) These covenants, obligations, and restric-
tions created by this document may be terminated at
any time by the approval in writing of the owners of
all Townhouses within the Property and by all lien
holders of record, and upon approval of the Board of
Directors of the Association. All consents must be i
in writing and the unanimous consent of all mortgage i
lien holders shall be required. !

(b) Termination may be proposed to the Association

and the Association shall then give written notice to

homeovners as hereinabove provided. If the proposed

termination is approved at a meeting of the Members

of the Association by the owners of not less than

seventy-five percent (75%) of the interest in and to

the common elements, the proposed termination shall

be deemed to have been approved by the homeowners.

Thereafter, the Association shall submit such proposed

termination to lien holders of record and upon ob-

taining written approval of lien holders holding

one hundred percent (100%) of the dollar amount of

secured indebtedness of record, the mortgagees and

lien holders shall be deemed to have approved said

termination. Upon the foregoing approval of the

homeowners and lien holders being obtained, the

homeowners approving said termination shall have the

option to purchase the houses owned by the dissenting

homeowners within sixty (60) days after the above

approval of the lien holders of record is obtained. i
The option to purchase said houses shall be exercised

by written instrument which shall be delivered in

person or mailed by certified or registered mail,

return receipt requested, to each of the dissenting

homeowners of record. Said notices may be mailed as

aforesaid to the mailing address of each of said

houses, Said written notice shall set forth which

houses will be purchased by which participating

homeowner or homeowners; provided, however, that not

less than all houses owned by dissenting homeowners

shall be purchased. The sale price for each house

shall be the fair market value thereof, determined by i
agreement between the Seller and Purchaser within i
thirty (30) days from the date of delivery or mailing
of the hereinabove described written notice of exer-
cise of option and in the event the parties are not
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able to agree upon the fair market value thereof,
then in such event, the fair market value shall be
determined through arbitration under the provisions
of the Florida Arbitration Code. Any homeowner

or group of homeowners purchasing a house from a
dissenting homeowner may not subsequently disapprove
the termination hereof. The cost of appraisement, if
applicable, shall be equally divided between the
Purchaser and Seller and closing costs and cost of
sale and purchase shall be borne by the respective
parties in accordance with local custom applying to
sales and purchases of single family residences.

(c) The termination of these Restrictions shall be
evidenced by a Certificate of the Association exe—
cuted by the President and attested by the Secretary
certifying as to the compliance with the foregoing
provisions which termination shall become effective
upon & Certificate in proper form being recorded in
the Public Records of Leon County, Florida.

(d) After termination hereof, in any manner, the
homeowners shall' own the common elements and areas
and all assets of the Association as tenants in
common in undivided shares and their respective
mortgagees and lienors shall have mcrtgages and liens
upon the respective undivided shares of the respec-
tive homeowners. Such undivided shares of the
homeowners shall be the same proportionate or per-
centage share as the undivided shares in the common

elements appurtenant to the homeowners prior to such
termination.

45. sale, Lease, and Other Disposition of Houses by Declavrant,

None of the limitations contained in this Declaration of Restrictive
Covenants relating to the sale, leasing, devise, or otherwise
disposing of houses shall apply to Ceclarant.

46. Manageznent Contract. Until the sale of the last

house, or the expiration of one (1) year from the date hereof,

the Declarant shail manage said common areas and shall perform

all maintenance which is to be performed bf the Association. The
same shall be performed under that certain Management Contract
entered into by and between Declarant and the Association, a

copy of which is attached hereto marked Exhibit "G", and by
reference made a part hereof. The Declarant may at its option
continue to manage under said management contract for an additional
year. When all of the houses are sold or after one (1) year from
the date herecf, Declarant may terminate under contract upon

thirty (30) days written notice to Association. In the event
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said Contract is terminated, in accordance with law or in accor-

dance with the provisions thereof, then in such event a majority

of the first mortgagees of record shall have the right to require
the Associaticn to enter into a Contract for professional manage-
ment and maintenance. Said mortgagee shall not have the right to
designate what person or company shall perform said services but

shall have the right of approving the person or entity with which
the Association contracts for said services.

47. Amendments Relating to Termination. The provisions

of this Declaration relating to termination hereof can be amended
only with the consent of all homeowners and all lien holder§ of

record and any other provisions to the contrary contained herein
shall be of no application to amendments relating to termination.

48. Development by Declarant. No provisions contained

herein shall prevent Declarant, its contractors or subcontractors,
from performing such work and activities as are reasonably
necessary or advisable in connection with the construction of any
of the common elements, limited common elements, or houses nor
shall said provisions in any way prevent the Declarant from
maintaining such sign or signs on the property as may be necessary
for the sale, lease or othef disposition thereof.

49. Election of Board of Directors and Voting Rights of

Declarant. The Declarant shall be a member of the ‘Association

for the purpose of voting and shall have a number of votes equal

to fifty-three (53) less the number of houses conveyed by Declarant
to third parties. Such voting rights are not in limitation or
derogation of other rights and privileges of Declarant as set

forth in this Declaration but instead are in addition to said
rights and privileges. 1In addition to all other rights and
privileges granted to the Declarant under this Declaration and

any provisions of the Articles of Incorporation and By-Laws to
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the contrary, the Declarant shall be entitlea to appoint a
majority of the Members of the Board of Directors of the Associa-
tion. This right shall continue until the sooner occurrence of:
(1) The expiration of three (3) years from the date hereocf; or
(2) the Declarant has sold all Townhouses located on the Property.

50. Termination of Responsibility of Declarant. At such

time as the Declarant sells, conveys, or otherwise disposes of
its interest in and to all of the houses, the Declarant shall be
relieved of the performance of any duty or obligation hereunder.

51l. Titles. The titles of each of the paragraphs or sub-
divisions thereof contained herein are for convenience only and
shall be deemed to have no leéal effect.

52. nggrabiliészkThe invalidity in whole or in part of
any covenant, condition, restriction, agreement, provision,
section, sub-section, sentence, clause, phrase, or word contained
in this Declarétion or in the Articles of Incorporation, By-Laws
and Regulations of the Assoqiation shall not affect the validity
of the remaining portions.

53. Miscellaneoqi. The term Declarant shall be deemed to
include both the singular and plural where appropriate, and where
the masculine gender is used, it shall include either masculine
or feminine where appropriate.

IN WITNESS WHEREOF, the Declarant, LEE A. EVERHART and
MARGARET R. EVERHART, his wife, have hereunto set their hands
and scals the day and year first above written.

WITNESSES:

y& 4{/{ ‘:4 ME%L(SEAL)
A

W/L sarcl M- Soruedlacg” (SEAL)
PARG?AAX@‘ R. EVERUART

- 25 -
PEMSIHOTON, VILKINZON & SauULs TALLAHAS WLV, I'LORIGA

Information deemed reliable but not guaranteed



Courtesy of Stewart Title of Tallahassee, Inc. (850) 422-2960

SETIRS mrd 72

STATE OF FLORIDA,
COUNTY OF LEON.

I HEREBY CERTIFY that on this day, before me, a Notary
Publie duly authorized in the State and County named above to
take acknowledgments, personally appeared LEE A. EVERHART and
MARGARET R. EVERHART, his wife, to me known to be the person(s)
described as DECLARANT in and who executed the foregoing
DECLARATION OF RESTRICTIVE COVENANTS, and acknowledged before me
that they executed the same for the uses and purposes therein
expressed.

WITNESS my hand and official seal in the State and
County named above this 190th day of December . 1975.

NOTARY PUBLIC -
My Commission Expires: {§- /5*77

NOFARY MALIC ETATE OF £1OR!D4 AT LA
Y COMMISIION IXFIRES OCT, 15, 1977
BOHOMD N LAAERAL INEORANCE UNOHRVARITERS
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CENTERVILLE TOWNHOUSES

Begin at the intersection of the East boundary
line of the Southwest Quarter of Section 20,
Township 1 North, Range 1 East, Leon County,
Florida, with the centerline of State Road No.
151 (Centerville Road) said point being located
Noxrth 00 degrees 21 minutes West 1490.0 feet

from the Southeast corner of the Southwest
Quarter of said Section 20, and run thence South
48 degrees 12 minutes West along the centerline
of said State Road No. 151 a distance of 541,51
feet, thence South 56 degrees 52 minutes West
along said centerline 399,74 feet, thence leav-
ing said centerline run South 31 degrees 48 min-
utes East 257.38 feet, thence North 56 degrees

52 minutes East 423.17 feet, thence North 48
degrees 12 minutes East 563.04 feet, thence North
41 degrees 48 minutes West 257.0 feet to the Point
of Beginning.

LESS AND EXCEPT that part of the above described
property lying within the right-of-way of said
State Road No. 151 (Centerville Road), and con-
taining, less exception, 5.38 acres, more or less.

EXHIBIT "a"
s 8
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