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Fade v ree SHELD
CLERK OF CIRCUIT COURT
(R1255: 0879
DECLARATION OF PROTECTIVE COVENANTS

OF HAWK'S NEST, A RECORDED SUBDIVISION
IN TALLAHASSEE, LEON COUNTY, FLORIDA

FRED G. SHELFER, JR. is the owner of the property de-
scribed in Exhibit "A" lecated in Leon County, Florida. By this
instrument, the owner imposes upon the land described in Exhibit
"A" for the benefit of the present and the future owners of the
land, the following conditions, restrictions and limitations
which shall be covenants running with the land, binding upon the
owner, his heirs and assigns, and all persons claiming eny right,
title or interest in the land and all subsequent purchasers of

the land, their heirs, personal representatives and assigns.

ARTICLE I - DEFINITIONS

1. "Declarant" shall mean and refer to FRED G.

__SHELFER ,_JR., the owner of the property described in Exhibit "A".

2. "Asso: atxen“ shall mean and refer to HAWK'S NEST

HOMEOWNERS_ASSOCIATIQN, INCi, a_Florida corporation not for

profit
£

.- 3. "Easement“ shall mean the land described in the

————-———Bee%afa%*ea~o£—zasementArecorded.ln.Off1c1a1 Records Book 1254 ,

Page 309  of the Publlc Records of Leon County, Florida.

4. "Lot“- The property described in Exhibit "A" has

= or"saleﬁ?y the Declarant to the
general public. The'plat of the subdivision either has or will
be recorded in the Public Records of Leon County, Florida. Each
subdivided parcel as shown on the recorded plat shall be known as
a "lot".

5. "Maintenance" shall mean the exercise of reasonable
care to keep the roads, landscaping, drainage, storm water
detention facilities and other related improvements in good and
functioning condition. !

6. "Member" shall mean every person or entity that

holds membership in the Association.
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7. "Subdivision" shall mean the property described in
Exhibit "A" as divided into lots as shown on the plat recorded in
the Public Records of Leon County, Florida.

8. "Owner" shall mean the record owner, whether one
(1) or more persons or entities, of a legal or beneficial inter-
est in a lot, but shall not include those holding title ﬁs
security for the performance of an obligation.

9. "Improvement" shall mean all buildings, out-
buildings, sheds, driveways, parking areas, fences, swimming
pools, tennis courts, lights and utility pole lines and any other
structure of any type or kind. Improvements to be placed on any
.1ot require the approval of the Committee.

10. "Committee" shall mean the Architectural Control
Committee as defined below.

11. "Living Area" shall mean those heated and air-
conditioned areas which are completely finished as a living area
and shall not include garages, carports, porches, patios or
storage areas.

12. "Common Area" shall mean any land or facilities

which the Association owns or maintains, including the roadways™

v, 05

storm

“within the subdivision and any easements for drainage an

water retention reserved to the Association.

ARTICLE II - HAWK'S NEST
HOMEOWNERS ASSOCIATION, INC.

Section 1, General: Declarant has deemed it desirable
for the efficient preservation of the values and amenities in the
subdivision to create an agency to which éhould be delegated and
assigned the powers of maintaining and administering the common
areas; administering and enforcing these covenants and re-
strictions; collecting and disbursing the assessments and charges
hereinafter established; and for the purpose of promoting the
common interest of the owners in HAWK'S NEST. Declarant has
filed with the Secretary of State of Florida, HAWK'S NEST HOME-

OWNERS ASSOCIATION, INC., a non-profit corporation. The
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Association shall have such powers in the furtherance of its
purposes as are set forth in its Articles of Incorporation and
Bylaws and may include, but shall not be limited to, maintenance
of roads, common areas, easements and security systems. The
Association may engage in any other activity or assume any
responsibility that the Association may consider desirable to
promote common interests of the residents of HAWK'S NEST.

The Association shall operate and maintain at its cost,
and for the use and benefit of the owners of lots in HAWK'S NEST,
all land owned by the Association. The Association shall be
responsible for the perpetual maintenance of the streets and
roadways within the subdivision, unless or until the appropriate
governmental body of the City of Tallahassee or the County of
Leon accepts this responsibility from the Association.

Section 2. Membership in the Association: Any person

who owns a lot within the subdivision that is subject to these

" restrictions shall automatically be a member of the Association,

provided, however, that whére any lot is owned by more than one

(1) person, one (1) of the og;ers shall be designated to cast the

BLE to-Tome before the Association om behalf of all

mal Xl

"of the owners 6F the lot. 1In the event the owner of a lot is a

— - corporation or partnership, a partner or corporate officer shall

Section 3. Voting Rights: The Association shall have

two (2) classes of voting members as follows:

"Class A" - Class A membership shall be all owners with
the exception of the Declarant, and shall be entitled to one (1)
vote for each lot owned.

"Class B" - Class B membership shall be the Declarant,
who shall be entitled to exercise two (2) votes for each lot
owned. The Class B membership shall cease and be converted to

Class A membership when seventy-five percent (75%) of the lots

JOS7/gfs -3 -
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are owned by persons or entities other than the Declarant, or on
June 1, 1988, or when Declarant elects to terminate Class B

membership, whichever occurs first.

No member shall be entitled to vote unless such member
has fully paid all assessments as provided for herein as shown by

the books of the Association.

ARTICLE III - ASSESSMENTS

Section 1. Creation of Lien and Owners Obligation:

Each owner of a lot within the subdivision by acceptance of a
Deed to the lot, whether or not it is expressed in the Deed or
other conveyance, covenants and agrees to pay to the Association,
annual assessments and special assessments to be fixed, estab-
lished and collected from time to time as provided for in these
restrictions. The annual and special assessments, together with
such 1nterest thereon, and costs of collection as provided for

“hereln, shalI_be a charge on the land and shall be a continuing

=a%;e§eupe§;;he;property againsi which each such assessment is

—made.  Each Such assessméﬂET;together with such interest and cost

Of Tollection as herein provided shall also be a perpetual

:~the record ownetr of-the lot at -

the tlme when the assessment becomes due.

Section 2. Purpose of Assessment: The assessments

lev1ed by the Assoc1at10n shall generally be used for the purpose

“"=Uf<prom6ting:ihe recreatlon %health, safety and welfare of the
residents of HAWK'S NEST. Specifically, but without limitation,
the assessments shall be used for the improvement and maintenance
of the roadways and common areas within the subdivision,
including but not limited to, the payment of taxes, insurance,
repair, replacement, maintenance and for the cost of labor,
equipment, materials, management and supervision.

Section 3. Annual Assessments: Until changed by the

)
Board of Directors of the Association, the annual assessments . per .

lot shall be Three Hundred Dollars and No Cents ($300.00). The
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annual assessment may be increased or decreased by the Board not
more frequently than annually; provided, however, that the maxi-
mum annual assessment shall not exceed the sum of Five Hundred
Dollars and No Cents ($500.00) per lot unless approval is
obtained by the members of the Association in accordance with
Section 4. below.

Section 4. Change in Maximum Annual Assessment: The

Association may change the maximum amount of the annual assess-
ment fixed by Section 3. above prospectively for any annual
period, provided that any such change shall be approved by
two-thirds (2/3) of the votes of Class A members who are voting
in person or by proxy at a meeting duly called for such purpose,
written notice of which shall be sent to all members at least
thirty (30) days in advance of said meeting and which notice
shall set forth the purpose of the meeting.

Section 5. Special Assessments: In addition to the

annual assessments authorized by Section 3. above, the Associ-

ation may levy in any assessment year, a special assessment,

--applicable -to-that year only. The special assessment shall be

 doba The pOrpnse of defrayimgs, in whole or -in part, the cost of

—————ahy-eonstruction or reconstruction, unexpected repair or
replacement of a capital improvement on the common areas,

T ;ipglq@iggrany'necessary fixtures and personal property relating

théreto, and any extraordiﬁéiy expense of operation or
maintenance, provided that any such assessment shall have the
consent of a majority of the votes of Class A members who are
voting ig person or by proxy at a meeting duly called for this
purpose. Written notice of a meeting to determine special
assessments shall be sent to all members at least thirty (30)
days in advance of the meeting. The notice shall set forth the
purpose of the meeting.
Section 6. QlLorum: The gquorum required for any action .

authorized by Sections 4. and 5. above shall be as follows:

Jos7/gfs -5 -
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At the first meeting called, as provided in
Sections 4. and 5. hereof, the presence at the
meeting of members, or of proxies, entitled to
cast sixty percent {60%) of all votes of the
membership shall constitute a quorum. If the
required quorum is not forthcoming at said
meeting, another meeting may be called, subject
to the notice requirement set forth in Sections
4. and 5. hereof, and the required quorum at
any such subsequent meeting shall be one-half
(%) of the required gquorum at the preceding
meeting. *

Section 7. Effect of Nonpayment of Assessments and

Remedies of the Association: Any assessment not paid within

sixty (60) days after the date that such assessment is due as
determined by the Board, shall be deemed in default and shall
bear interest from the due date at the rate of twelve percent
(12%) per annum. The Association may bring an action at law
against the owner personally obligated to pay the same, or may
foreclose the lien against the property. No owner may waive oOr
'otyerwise,ékcaﬁe liability for assessment provided for herein by

=nt of-his -lot.

ection 8. Subordination of Assessment Lien: The

assessment liens provided for herein shall be subordinate to the

- lien of any first mortgage. A sale or transfer of a lot shall

~——————Ret-affect—the—assessment lien. However, the sale or transfer of

———-—-—any lot pursuant to a mortgagé foreclosure or any proceeding in

lieu thereof shall extinguish the assessment lien as to the

7Q,§ajﬁéﬁ£§lﬁﬁi¢ﬁf§ég§g§fdue prier to such sale or transfer. No

sale or transfer shall relieve such lot from liability for any

assessments thereafter becoming due.

Section 9. Right of Declarant: Notwithstanding

anything contained herein to the contrary, Declarant shall be
exempt from the payment of assessments against lots owned by
Declarant and held for sale in the normal course of business;
provided, however, that this exemption shall not apply to lots
owned by Declarant upon,which have been constructed a dwelling
unit; and provided, further, that Declarant's exemption from

payment of assessments shall terminate upon termination of

JOS7/gfs - 6 -
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Class B membership in the Association or upon Declarant's written
waiver of this exemption, whichever shall be first. Declarant
covenants and agrees that so long as this exemption is in effect,
Declarant shall pay on behalf of, or reimburse the Association,
all expenses incurred by the Association in performance of duties
hereunder, exclusive of reserves, in excess of the amount of
assessments levied against owners other than Declarant; provided,
however, that in no event shall Declarant be liable for payment
of an amount in excess of the amount Declarant would be obligated
to pay if this exemption from payment of assessments had not been
in effect.

ARTICLE IV - EASEMENTS

Each lot extends to the boundary of a sixty (60) foot
easement for utilities and ingress and egress. The easement is
“-described in Official Records -Book 1254 , Page 309 of the

Public Records of Leon County, Florida. Each owner of a lot

within the suﬁgziigionﬁismg;adféd the non-exclusive use of the

easement. Within the eaqg@gg&_described in the Public Records,

" no sﬁ;ﬁéﬁﬁfé;_giant or other 6bject shall be placed or permitted

—————tv remzin whichrmay damage-or—interfere or change the direction

A s v in

" or flow of drainage within thé easement or interfere with the

installation and maintenance of utilities or the safe passage of

-.‘_ s _autenmhilg_.t‘{&:gfic T “_.,..._i‘:. -

ARTICLE V - ARCHITECTURAL CONTROL COMMITTEE

Section 1. Membership: The Committee shall consist of
six (6) members as follows:

A. The Declarant or His Designee - At such time as
Declarant no longer wishes to serve or to appoint a designee or
is incapable of doing so, the Board shall have the authority to
make the appointment in his place;

B. An Architect;

C. A Landscape Architect;

D. A Builder;

JoS7/gfs ‘ -7 -
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E. A Real Estate Agent or Broker; and

F. A member of the Association owning a lot within the
subdivision.

The members of the Architectural Control Committee
shall initially be chosed by the Declarant. The broker and the
builder shall be rotated regularly among those who are active in
the subdivision. The right to appoint the members of the
Committee shall be transferred by the Declarant to the Board on
December 1, 1987, if at least fifty percent (50%) of the lots
within the subdivision have at that time been deeded away by the
Declarant. Declarant may, however, transfer the power of
appointment to the Board at an earlier time if he should elect to
do so.

Section 2. Purpose: No building, fence, structure,
alteration, addition or improvement of any kind, other than

frflw~1nter10r alteratlons not affectlng the external appearance of a

*“Bﬁtlaing‘br strﬁﬁture shall be commenced, erected, placed or. -

———-———maéat&*nod—npea~any portien-ef any lot unless and until the plans
~f-———ané—speeiiiea%&ens-therefere»shall have been approved in writing

bv the Committee in 1ts sole dlscretlon as to harmoeny -eof external .

tion 1n>reiat10n to surrounding structures and

topography and as to aesthetic quality.

Sect1on 3. Approval Procedures: Any approval

équegtediﬁfifhe ‘Committee $hall be requested in writing and

shall be submitted to the Committee at the principal office of

the Association. In the event the Committee fails to approve or
disapprove such plans and specifications within thirty (30) days

after the same have been submitted to it, approval shall be

deemed to have been given if written notice by the applicant has

been given to the Committee stating that no action was taken for

thirty (30) days and requesting immediate action within ten (10}

days, and the Committee' fails to approve or disapprove within .

said ten (10) day period.

JOS7/gfs ' : -8 -
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Before any construction is undertaken, the lot owner or
his representative shall lay out the dimensions of the structure
on the site, land this specific site plan, including a proposed
landscape plan, must be approved by the Committee in writing.

Within ten (10) days after the completion of con-
struction of any improvement within HAWK'S NEST, the owner,
builder or other agent for the owner, shall give written notice
to the Committee that the improvement is complete and ready for
inspection. Within twenty (20) days after receipt of such
notice, the Committee shall inspect the improvement and shall
notify the owner in writing as to any defects or deficiencies
which are found. This response from the Committee shall include
a statement as to the corrections which should be made to correct
any such deficiencies s0 as to render the improvement in compliance
. .with the.agpranedgplans and specifications. The owner shall be

glven a reasonable period w1th1n which to correct such defi-

W ATEET béiﬁ@*giV!ﬁif“:easonable opportunity te do so, the

Committee -shall-make such recommendations to the Board as it deems

—compliance with the approved plans-and

he Committee fails to- 1nspect the

_,_#___me;ouemeat-ané—aotiiy—:he-euner in -writing._as to the defects

within twenty (20) days after-such notice, the improvement will be

=- deemed—i:

’ﬁompfiance with thg:glans and specifications previously

approved.“ o -

Section 5. Administration: The Committee shall have the

power to adopt rules and establish procedures not inconsistent with
the provisions of this Declaration, including, but not limited to
construction and development standards as may be deemed necessary
by the Committee to insure a quality development and to insure
preservation of the aesthetic qualities of the subdivision. The
rules adopted by the Committee shall, among other requirements,
provide that at least fifty percent (50%) of the front and sides of

the main dwelling shall be of masonry construction that is brick or

JOS7/gfs -9 -
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stucco. The written request and submittal of plans and
specifications required pursuant to Section 2 hereof shall include,
but not be limited to, a specific site plan; floor plans with
elevations; accessory structures and features, including pool, deck
plans, screen enclosures, mailboxes, fences and other pertinent
structures; driveway and sidewalk locations; specific grading and
clearing and landscaping plan, color scheme designating the precise
color of all exterior surfaces and exterior materials to be used.
The Committee may disapprove a plan for lack of artistic style or
aesthetic quality. For example, the Committee may disapprove a
plan because it is too square or "box-like", because the roef is
too flat, because there is not sufficient landscaping or for any
other reason that the Committee in its sole discretion, may deem
appropriate. In addition to the basic roof and wall colors, the

renderlng or color scheme shall include, but not be limited to, the

color of the trim, gutters, w1ndows, shutters, decks, porches and
—=all other exposed surfaces. . The Committee, in its sole discretion,

———————mnw*ﬂtsappreve4r4x&er scheme—on the ground that it i®s not in
*‘“—-—rtcnformance-with—the—aesthetie character of the development. The

_______Committee_mav dlsgpprove any glumlnum windows, doors or similar - -—-- -

"'__‘"“Etructures—uéiig—aium1num "“NU pipes, wires or other appurtenances

underneath or adjOlning a structure shall be exposed, but shall be

__encased or housed as part of the overall construction project.

- " ARTICLE USE RESTRICTIONS

The subdivision shall be occupied and the lots within
the subdivision shall be used only as follows:

Section 1. Each lot shall be used as a residence for a
single family and for no other purpose,

Section 2. No lot within the subdivision shall be
further subdivided.

Section 3. No mobile homes shall be allowed on the

property.

Jos7/gfs - 10 -
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Section 4. No building shall be erected within fifty
(50) feet of the front property line or twenty (20) feet of the
side or rear lot lines. Declarant or the Architectural Control
Committee shall have the right in their discretion to vary these
setback restrictions where strict enforcement will result in

'

unnecessary hardship.

Section 5. No dwelling shall be constructed that
contains less than two thousand (2,000) sguare feet of living
area, exclusive of porches and garagés. Once construction
starts, work shall be pursued diligently until completed.

Section 6. Each dwelling shall have a functional
carport or garage which shall be screened on sides which are
visible from the street, which runs in front of or adjacent to
the property. All garage and carport entrances shall face the

_____ .-.rear property.dine or.a side-property line. In no instance shall

the entrance=beé permitted to face the front property line of the

= “ property.

Section 7. No trailer, travel trailer, motor home,

2, barn or other outbuilding shall be

>e, temporarily-or permanently, nor

f—a—temporary character be located on any

building site-at-any time. Boats, trailers, campers or other

lijicles shall be parked or stored within the garage

=

nbe and shall not be visible from the

6r placéd behind the feside

street which runs in front of the property.

Section 8. All driveways shall be constructed of
concrete or "hot mix" asphalt or such other material as may be
approved by the Architectural Control Committee.

Section 9. No mail box or paper box or other recepta-
cle of any kind for use in the delivery of mail or newspapers or
magazines or similar materials shall be erected or located on the
road right-of-way as loﬁg as the Association maintains a central .
pick-up and delivery for mail. If ever mail boxes, paper boxes
or other receptacles are allowed, the size, location, design and
type of material must be approved by the Committee.

JOS7/gfs - 11 -
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Section 10. No business, trade or commercial activity
shall be conducted on any building site.

Section 11. No sign of amy kind shall be displayed to
the public view on any lot except one (1) sign of not more than
five (5) square feet advertising the property for sale or rent.

Section 12. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any lot, except that dogs,
cats or other household pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose. Any
animal creating a nuisance or annoyance in the neighborhood shall
constitute a nuisance and shall result in the Association taking
whatever action is abpropriate to remove such nuisance.

Section 13. No noxious or offensive activity shall be
carried on upon any building site, nor shall anything be done

thereon which may be or may become an annoyance or nuisance to

“”“’the nexghborhood or tend to damage or destroy either private or

public, property*

—Seetion—i4. —There ghall be no on street parking
——“—‘*—whatsoever—ef—any—vehichS~including, but not limited %o, boats,

‘_‘m,v_;motor homes,'automobxles or trailers,- unless such- parking-is .

“‘“EEEEEEEry"under‘unﬂsuai~eireuﬁstances, such as a large-party or

reception.

Sectlon 15. All personal property kept on a lot shall

:;tbe‘eifﬁgfﬁxéygzand mthtaxneﬂ::n a proper storage-facility or

shall be stored at the rear of the home. However, nowhere on the
property shall this provision be construed to permit junk cars,
old appliances or the like from being kept anywhere on the
property, including in the front, on the side or to the rear of
the property. Any personal property, if it is to be stored on
the lot, is to be stored in a completely enclosed structure
approved by the Committee. Among other remedies and after thirty

{(30) days' notice to owher, the Association may come upon the lot

to remove property being stored in violation of this provision,

JOS7/gfs - 12 -
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all at the expense of the owner, which shall constitute a lien
against said property. An automobile or other vehicle shall be
considered a "junk car" under this provision if it is immobile
for a period of thirty (30) days or longer or does not have a

current license tag.

ARTICLE VII - COMMON AREAS

Section 1. Members' Easements of Enjoyment: Subject

to the provisions of Section 3. hereof, every member shall have a
right and easement of enjoyment in and to the common areas and
such easement shall be appurtenant to and shall pass with the
title to every 1et.- Each owner shall have a perpetual easement
for ingress over and across all roads located within the sub-
division.

Section 2. Title to Common Areas: The Declarant may

~“Y&tain the legal title to the common areas until such time as he

“15;7? Segtlon 3.. _Extent of Members' Easements: The rights

________Qi;géggmgntsenf enjoyment,c:eated hereby shall be subject to the

————~—iﬁ?fhe_cnmmnn_yaopeftiee—te=eﬁy publlc agency, authorlty or

—~~~~-ut111ty for such purposes and subject to such condltlons as may

- be‘agreed to by the members, provided that no such dedication or

'fhe ffectlve% unless an instrument signed by

ﬁémbere entitled to cast two-thirds (2/3) of the votes irrespec-
tive of class of membership has been recorded, agreeing to such
dedication, transfer, purpose or conéition, and unless written
notice of the proposed agreement and action thereunder is sent to

every member at least thirty (30) days in advance of any action

taken.

Section 4. Maintenance: The Association shall main-

tain all common areas within the subdivision, including specif-

ically all roads and entrance areas.

JOS7/gfs - 13 -
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Declarant reserves unto himself, a perpetual and
alienable easement and right on, over and under each lot to
erect, maintain and use pipes, wires, cables, conduits, water
mains and other suitable equipment for the conveyance and use of
electricity, telephone equipment, gas, sewer, water drainage
facilities or other public conveniences or utilities on, in or
over those portions of each lot or the common areas as may be
reasonably required for utility line purposes; provided, however,
that no such easement shall be applicable to any portion of such
lot as may (i) have been used prior to the installation of such
utilities for construction of a building whose plans were
approved pursuant to this Declaration, or (ii) such portion of a
lot as may be designated as the site for a building on a plot

plan for erection of a building which has been approved in

Writihé;' These easements and rights expressly include the right

e "tohcﬂtmany'txees, bushes orﬁghrubbery, make any gradings of the

_—'——_“'Eﬁti"tﬂ'1zrtzke*any'other-szmilar action reasonably necessary to

—j—fff—feaseaahle~standa:ds~of.health, safety and appearance.' Such
""ffiqhts may*be*exerCLSed byéuhy 1lcensee of Declarant, but this

reservatlon shall not be considered an obllgatlon of Declarant to

__provide or maintain any such utility or service.

ARTICLE IX - ENFORCEMENT

All covenants contained in this Declaration concé¥ning
the collection of assessments may be enforced only by the Asso-
ciation or Declarant by action at law or in equity to enforce the
personal obligation of an owner for the payment of delinguent
assessments or foreclosure of the lien against the lot; provided,
however, that any such action taken by Declarant shall be
commenced in the name of the Association and on its behalf and

all recovery of property or money damages shall be for the
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benefit of the Association. All remaining covenants and re-
strictions herein contained may be enforced by the Association,
Declarant or any owner in any judicial proceeding seeking any
remedy provided herein or recognizable at law or in equity,
including damages, injunction or any other appropriate form of
relief against any person violating any covenant, restriction or
provision hereunder. The failure by any party to enforce any
such covenant, restriction or provision herein contained shall in
no event be deemed a waiver of the same or of the right of such
party to thereafter enforce the same. The party bringing any
such action to enforce the covenants, restrictions or provisions
hereof shall, if said party prevails, be entitled to all costs
thereof, including, but not limited to, reasonable attorneys'’
fees. No liability shall attach to Declarant for the failure to

... enforce.the terms of this Declaration.

ARTICLE X - DECLARANT'S DEVELOPMENT RIGHTS

rﬁothing contained in this Declaratien shall be inter-

preted or construed to prevent Declarant, his transferees, or his

————or—their contractors or subcontractors from doing or performing =

“HAWK'SREST actually &wned of’céhtrolled by "

————Declarant or hi% tTansférees or upon the common areas, whatever

he determines to be reasonably necessary or advisable in con-

7ﬁéﬁfiﬁﬁiﬁizii£§3wgomp;etioniﬁgithe development of the property,

N uinéludi;g, with&ut limitation?

A. Erecting, constructing and maintaining thereon such
structures and vehicles as may be reasonably necessary for the
conduct of Declarant's business of completing and establishing
the property as a residential community and disposing of the same
in lots by sale, lease or otherwise;

B. Conducting thereon his business of completing and
establishing the property as a residential community and
disposing of the properéy in lots;

C. Maintaining such sign or signs thereon as may be

reasonably necessary in connection with the sale of the lots:
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D. Provided, however, that operations being conducted
under subparagraphs A., B. and C. immediately above shall be
permitted upon only those parts of HAWK'S NEST owned or con-
trolled by the party causing or conducting said operations, and

the common areas.

ARTICLE XI - AMENDMENTS

Section 1. By Declarant: Until Declarant's Class B
membership in the Association is terminated as herein provided,
all amendments or modification shall only be made by Declarant
without the requirement of the Association's consent or the
consent of the owners' provided, however, that the Association
shall, forthwith upon request of Declarant, join in any such
amendments or modifications and execute such instruments to
evidence such joinder and consent as Declarant shall, from time

to txme, request. Additionally, until Declarant's Class B

membershlp 15 terminated, Declarant may waive or grant variance

T“*frumrtny*af‘the%covenants and -restrictions, other than those

regardlng plymaﬂt—vt—ussessments, as to any lot, including set
- ==—-.-back YEELTICtions, 1f the Declarant, in his sole judgment,

"“"4~*~dg;g;migesesueh:variance to be a minor or insubstantial vio—

. latiﬁn;““After‘termlnatlon Gf “Declarant's Class B membership in

the Assoc1atlon, _the right to grant such variances shall be

exercised: by the Archltectural Control Committee.

\ers: Except as provided in Section

3. of thls Artlcle, after termination of.Class B membership in

the Association, this Declaration may be amended (i) by the
consent of the owners of two-thirds (2/3) of all lots, together
with (ii) the approval or ratification of a majority of the Board
of Directions of the Association. The aforementioned consent of
the owners may be evidenced by a writing signed by the required
number of owners or by the affirmative vote of the required
number of owners at any' regular or special meeting of the Asso-
ciation called and held in accordance with the Bylaws and evi-
denced by a certificate of the Secretary or an assistant secre-
tary of the corporation.
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Section 3. Scrivener's Errors and Nonmaterial Changes:

Amendments for correction of scrivener's error or other nonmate-
rial changes may be made by Declarant alone until his Class B
membership is terminated and by the Board thereafter and without
the need of consent of the owners.

Section 4., Limitations: Notwithstanding anything to
the contrary herein contained, no amendment to this Declaration
shall be effective which shall impair or prejudice the rights or
priorities of Declarant, or of any institutional mortgagee under
this Declaration without the specific written approval of the
Declarant or institutional mortgagee affected thereby. Further-

more, notwithstanding anything to the contrary herein, no

amendment shall be made which would increase the liabilities of a
then owner or prejudice the rights of a then owner or his family,

~ guests, invitees and_lessees -to utilize or enjoy.the benefits of
the then-existing common areaé unless the owner Or OWRers: o

‘affected—eonsent to such amendment in writing or unless such

amendment is adopted in accordance with the procedures of Section

2 requi:gd_fnz_adnptinn_oi_an-amendment to-the DPeclaration. s

Date of Amendmentsv—ztny amend— SR L

!ﬁ;?-?!i!-!éi Z

— m@nt:tn_thls_Deniazaxzon—shaIl become effective upon-a Certifi- o i

.cate of Amendment.-to-the -Deelaration setting forth the amendment 3

ARTICLE XII - MISCELLANEQUS

Section 1. Severability: 1In the event any of the
provisions of this Declaration shall be deemed invalid by a court
of competent jurisdiction, said judicial determination shall in
no way affect any of the other provisions hereof, which shall
remain in full force and effect, and any provisions of this
Declaration deemed invalid by a court of competent jurisdiction
by virtue of the term or scope thereof shall be deemed limited to .

the maximum term and scope permitted by law. Further, the
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invalidation of any of the covenants or restrictions or terms and
conditions of this Declaration or reduction in the scope or term
of the same by reason of judicial application of the legal rules
against perpetuities or otherwise, shall in no way affect any
other provisions which shall remain in full force and effect for
such peiiod of time and to such extent as may be permitted by
law.

Section 2. Notices: Any notice required to be sent to
any member or owner under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postpaid,
to the last known address of the person who appears as member or
owner on the records of the Association at the time of such
mailing.

Section 3. Interpretation of Declaration: The Board

shall have the right and responsibility to determine all

questions arising in connection with this Declaration and to

- “construe ‘and-interpret -the prov151ons of this Declaration in good

—‘““__—TETfE:;:ﬁTT*such-interpretattons shall be binding on the.owners.

- Section 4. Captions Headings and Titles: Article.and

paragraph captions, headings and title inserted throughout this

T Tono way shall such captions, "headings or titles define, limit or

*?T‘??%*prc ‘§1ﬁﬁ5’thereunae£=nor;thezterms and provisions of this
Declaration.

Section 5. Context: Whenever the context so requires
or admits, any pronoun used herein may be deemed to mean the
corresponding masculine, feminine or neuter from thereof and the
singular form of any nouns and pronouns herein may be deemed to
mean the corresponding plural form thereof and vice versa.

Section 6. Attorneys' Fees: Any provision in this

Declaration for the collection or recovery of attorneys' fees

shall be deemed to include, but not be limited to, attorneys'
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fees for the attorneys' services at all trial and appellate
levels and, unless the context clearly indicates a contrary

intention, whether or not suit is instituted.

IN WITNESS WHEREOF, this instrument has been executed

by Declarant on this 27th day of January , 1987.

WITNESSES:

.

ED G. SHELFFR, oR. 7

STATE OF FLORIDA,
COUNTY OF LEON.

The foregoing Declaration was acknowledged before me by

FRED G. SHELFER, JR. on this _ 27th day of __ Japuary , 1987.

ACKNOWLEDGEMENT

T

= e HAWKES NEST HOMEGWHERS ASSOCIATION, INC., by its

President, hereby acknowledges the above Declaration and consents

to the obligations of the Association as specified therein.

HAWK'S NEST HOMEOWNERS
‘ ASSOCIATION, INC.

7

B

y: ¢
/[ts President/
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NOBLES, VARNUM & ASSOCIATES, INC.

ENGINEERING & LAND SURVEYING ¢ FLORIDA 8 GEORGIA

1324 WEST CRAWFORD BTREET 1641-B METROPOLITAN CIRCLE
QUINCY, FLORIDA 32351 TALLAMHASSEE. FLORIDA 32308
4904) 875-3179 {904) 385-1572
M125510898
May 2, 1986

NVA Job No. 1017
Disk No. 59A

LEGAL DESCRIPTION
(Product of Survey)

BEGIN at a concrete monument marking the Northeast corner of
Section 7 also being the Southeast corner of Section &, Township
1 North, Range 1 East, Leon County, Florida and run South 00
degrees 42 minutes 53 seconds West along the Easterly boundary of
said Section 7 a distance of 315.31 feet, then run South 89
degrees 58 minutes 03 seconds West 956.69 feet to a concrete
monument, then run North 49 degrees 49 minutes 4] seconds West
84.79 feet to a concrete monument, then run South 44 degrees 52
minutes 00 seconds West 939.50 feet to a concrete monument
located on the Northeasterly right of way boundary line for
Timberlane Road, then run North 45 degrees 06 minutes 44 seconds
West along said right of way 60.00 feet tco & concrete monument,
then run North 44 degrees 52 minutes 00 seconds East 530.02 feet
—Lo_a concrete monument, then run North 39 degrees 30 minutes 00
"~ seconds West 917.74 feet to .a concrete monument, them run North
00 degrees 11 minutes 37 seconds East 1143.13 feet to & concrete
~monument located on the South boundary of Bobbin Brook
(unrecorded), _then run South ‘B9 degrees 32 minutes 13 seconds
undary 623.14 feet to a concrete
monument, then run North 89 degrees 56 minutes 14 seconds East
o along—said-South--boundary-_1226.34 feet to a concrete monument
‘—~—~——~—}oeefe4—oa—£he—ﬂes;e;l¥_houadarv line for a 100 foot powerline
- right-of way for the City of Tallahassee, then run South 00
——————degrets—dminutes 11 SeraulL West along said Westerly-right of
"" VEYBUS. 09 feet tuv a—concrete monument, then run North 89 degrees
T 26 minutes—49-—seconds West-—14.86 feet to 8 concrete monument,
then run South 00 degrees 33 minutes 11 seconds West 60.00 feet
to a ctoncrete monument, then run South 89 degrees 26 minutes 49
. seconds East 70,00 feet to a concrete monument, then rum North 00
ﬂegieea~33;ﬁiﬁutes 11 seconds East 28.00 feet to a concrete
T “”—“ﬁtnnmenty hvn Tun South- BY9idegrees 26 minutes 49 seconds East
45.00 feet t0 a concrete mofiument located on the Easterly
boundary of Section 6, then run South 00 degrees 33 minutes 11
seconds West along said Fasterly boundary 500.00 feet to the
Southeast corner of said Section 6 and the POINT OF BEGINNING;
containing 71.18B7 acres, more or less.

g

EXHIBIT "A"




