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KILLEARN ACRES, UNIT __4__

DECLARATION OF COVENANTS AND RESTRICTIONS

STATE OF PLORIDA,
COUNTY OF LEON:

KNOW ALL MEN BY THESE PRESENTS, That this Declaration
of Covenants and Restrictions, Made auJ entered into on this
6 __ day of _November , A. D. 1969, by KILLEARN

PkOPERmIEs.'INC.. a Florida corporation, hereinafter referred
to as Developer,

WITNESSETR:

WHEREAS, Developer is the owner of the real property
described in Article I of this Declaration; and .

WHEREAS, Developer desires to provide for the preser-
vation of the values and amenities in said community and, to this
end, desires to subject the real property described in Article I
togeti.2xr with such additions as may hereinafter be made thereto
(as provided in Article I) to the covenants, restrictions, ease-
ments, charges and liens, hereinafter set forth, each and all
of which is and are for the benefit of said property and each

owner thereof:

NOW, THEREFORE, the Developer declares that the real

property described in Article I, and such additions thereto as

may hereafter be made pursuant to Article I hereof, is and shall
be held, tranaferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens (sometimas
referred to as "covenants and restrictions”) hereinafter set forth.

ARTICLE T
PROPERTY SUBJECT TO THIS DECLARATION:

Section 1. Existing Property. The real property which
is, and shall be, held, transferred, sold, conveyed, and occupied
subject to this Declaration is located in Leon County, Florida,
and is more particularly described as follows: '

Unit 4 of Xillearn Acres as per recorded plat in
the official records of Leon County, Florida, Official -Record

Book _5 ,. at page 50 .
Section 2. Additional Units of Killearn .Ac::us may be-
come subject to this Declaration by Recordation of additional

declarations containing essentially the same substance as the
instant indenture in the sole discretion of Developer.

ARTICLE IX

DEFINITIONS
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{a) "The Properties" shall mean and refer to all such
existing properties, and additions thereto, as are subject to
this Declaration or any Supplemental N:claration under the pro-
visions of Article I, hereof. :

(b) “"Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of The Properties.

{(c¢) "Living Unit" shall mean and refer to any portion
of a building situated upon The Properties designed and intended
for use and occupancy as a residence by a single family.

(d) “"Multifamily Structure®” shall mean and refer to
any building containing two or more Living Units under one roof
except when each such Living Unit is situated upon its own in-
dividual lot.

. (e) "~Owner"™ shall mes. and refer to the record owner,
whether one or more persons or entities, of the fee simple title .
to any Lot situated upon The Properties but, notwithstanding any
aprlicable theory of the mortgage, shall not mean or refer to the
mo. tgages unless and until such mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu of foreclosure.

ARTICLE II1I

GENERAL PROVISIONS

. Section 1. Duration. The covenants and restrictions

of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by The Developers,
their respective legal representatives, heirs, successors. and
assigns, for a term of £ifty (50) years from the date this
Declaration is recorded, after which time said covenants shall

be automatically extended for successive periods of ten (10)

years unless an instrument signed by the then Owners of two-thirds
(2/3) of the lots has been recorded, agreeing to change said
covenants and restrictions in whole or in part. Provided, however,
that no such agreement to change shall be effective unless made
and recorded three (3) years in advance of the affective date of
such change, and unless written notice of the proposed agreement
is sent to every Owner at least ninety (90) days in advance of

any action taken. . '

Section 2. Notices. Any notice required to be sent to
any Owner under the provisions of this Declaration shall be deemed
to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as Owner on the public
records of Leon County, Florida, at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenantr
and restrictions shall be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
Any covenant or restriction, either to restrain violation or to
recover damages, and against the land to enforce any lien created
by these covenants; and any failure by any Owner or Dsveloper to
mforce any covenant or restriction herein contained shall in no
went be deemed a waiver of the right to do so thereafter.
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Section 4. Severability. 1Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no wise affect any other provision which shall remain in full
force and effect. . . '

ARTICLE 1V

AND RESTRICTIONS

, The Developer reserves ané shall have the sole right
(a) to amend these covenants and restrictions for the purpose of
curing any ambiguity in or any inconsistency between the provisions
" contained herein, (b) to include in any contract or deed or other
instrument hereafter made any additional covenants and restrictions
applicable to the said land which do not lower standards of the
covenants and restrictions herein contained, and (c) to release
any building plot from any part of the covenants and restrictions
which have been violated (including, without limiting the fore-
going, violations of building restr-iction lines and provisions
hereof relating thereto) if the Developer, in its sole judgment,
determines such violation to be a minor or insubstantial violation.

ARTICLE V
ADDITIONAL COVENANTS AND RESTRICTIONS

No property owner, without the prior written approval
of the Developer, may impose any additional covenants or restric-
tions on any part of the land shown on the plat of the aforemen~
tioned Unit of Killearn Acres.

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or maintained upon The Properties, nor shall
any exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been sub-
mitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topography
by an architectural committee composed of three (3) representatives
appointed by the Developers. The Architectural Control Committee
shall have the absolute and exclusive right to refuse to approve
any such building plans and specifications and lot-grading and
landacaping plans which are not suitable or desirable in its opinion
for any reason, including purely aesthetic reasons and reasons
connected with future development plans for the Developer of said
land or contiguous lands.

ARTICLE VIIX
ARCHITECTURAL CONTROL COMMITTEE

Membership. The Architectural Control Cormittee is
composed of Bill 4. Cartee, Tallahassee, Florida; Millard J. Noblin,
Tallahassee, Florida; and a third party to be appointed by the
Developer. A majority of the committee may designate a representa-
tive to act for it. In the event of death or resignation of any
member of the coomittee, the remaining members shall have full
authority to designate a successor. Neither the menbers of the
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committee nor its designated representative shall be entitled to
any compensation for services performed pursuant to this covenant.

Procedure. The Committee's approval or disapproval as
required in these covenants shall be in writing. 1In the event the
Committes, or its desingnated representative, fails to approve or
disapprove within 30 days after plans and specifications have
been submitted to it, or in any event, if no suit to enjoin the
construction has been commenced prior to the completion thereof,
approval will not be required and the related covenants shall be
deemed to have been fully complied with.

At least ten days prior to the commencement of construc=-
tion, such plans and specifications shall be submitted to the
Committee and shall consist of not less than the following: founda=-
tion plans, floor plans of all floors, section details, eleva-
tion drawings of all exterior walls, roof plan and plot plan
showing location and orientation .f #ll buildings and other
structures and improvements proposed to be constructed on the
building plot, with all building restriction lines shown. 1In
addition, there shall be submitted to the Architectural Control
Con.iittee for approval a description of materials and such samples
of building materials proposed to be used as the Architectural
Control Committee shall specify and require.

ARTICLE VIII
LAND USE AND BUILDING TYPE

No lot shall be used axcept for residential purposes.
No building shall be erected, altered, placed, or permitted to
remain on any lot other than one detached aingle-family dwelling.
not to-exceed two and one-half stories in height.

when the construction of any building is once begun,
work thereon shall be prosecuted diligently and continuously
until the full completion thereof. The main residence and all
related structures shown on the plans and specifications approved
by the Architectural Control Committee must be completed in
accordance with said plans and specifications within eight months
after the start of the first construction upon each building plot
unless such completion is rendered impossible s the direct result
of strikes, fires, national emergencies or natural calamaties.

ARTICLE IX
TEMPORARY STRUCTURES

No structure of a temporary character, trailer, basement,
tent, shack, garage, barn, or other outbuilding shall be used on
any lot at any time as a reasidence either temporarily or permanently.

ARTICLE X
IOT_AREA AND WIDTH

Mo dwelling shall be erected or'placed on any lot having
& width of less than 80 feet at the minimum buildng setback line
nor shall any dwelling be erected or placed on any lot having an
area of less than 12,000 square feet.

.-‘-
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ARTICLE XI

MELLING QUANTITY AND SIZE

The ground floor area of the main structure, exclusive
of one-story porches, garages, carports, and patios shall be not
less than:

1200 square feet for a one-story dwelling, nor less
than 800 square feet for the ground level of a dwelling of more
than one story. 1In the event a st:s.-ture contains more than one
. story, the ground floor area must be completely finished as living
area and at least 600 square feet of the second floor area must
be completely finished as living area.

ARTICLE XII
BUILDING LOCATION

(a) No building shall be located on any lot nearer to
the front lot line, rear lot line. or nearer to the side street
line than the minimum building setback lines shown on the recorded
plat. In any event, no building shall be located on any lot nearer
than 40 feet to the front lot line, or nearer than 20 feet to any
sidr street line.

(b) No building shall be located nearer than 10 feet
to an interior lot line and must be at least 25 feet from an
existing adjacent house. No dwelling shall be located on any
interior lot nearer than 50 feet to the rear lot line.

(¢) No driveway shall be located nearer than 3 feet to
an interior lot line except a back-up turn-around pad may be
located as near as one foot to a property line. No fence shall
be located nearer than 2 inches to an interior lot line.

(d) For the purposes of this covenant, eaves and steps
shall not be considered as a part of a building, provided, however,
that this shall not be construed to pemmit any portion of a buila-
irgon a lot to encroach upon another lot.

ARTICLE XIII

LAND NEAR _PARKS AND WATER COURSES

No building shall be placed nor shall any material or
refuse be placed or stored on any lot within 20 feet of the property
line of any park or edge of an open water course, except that clean
£i11 may be placed nearer provided that the nitural water course
is not altered or blocked by such fill.

ARTICLE X1V

EXTERIOR STRUCTURE MATERIALS

The éxterior structure material of exterior walls of
dwellings must be at least two-thirds (2/3) brick or stone masonry,’,
unless specifically waived in writing by the Architectural Control
mel!itt«.

' " ARTICLE XV
GARAGES AND CARPORTS
Bach Living Unit, except a multifamily structure, shall
have a functional carport or garage attached to the residence which
shall bo screened on sides which are visable from the street, which
-s-
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funs in front of the propsrty, in such a manner that objects
located within the carport shall present a broken and obscured
view from the outside thereof. 1In the event a garage entrance
faces the front lot line, the garage must be enclosed with garage

doors.

ARTICLB XVI

All Adriveways shall be constructed of concrete or "hot
mix* asphalt. Where curbs are requjved to be broken for driveway.
entrances, the curb shall be repaired in a neat and orderly fashion
and in such a way to be acceptable to the Architectural Control
Committee. All walkways and sidewalks shall be constructed of con=-
crete and have a minimum width of 30 inches.

. ARTICLE XVII
UTILI CTIONS AND TELEVISION ENNAS

All house connections for all utilities including, but
not limited to, water, sewerage, .ociricity, gas, telephone and
television shall be run from the proper connecting points to the
dwelling structure in such manner to be ‘acceptable to the governing
utility authority and:the Architectural Control Committee.

Television antenna installations shall be approved in
writing by the Architectural Control Committee before the antennas
are installed.

—— --—. ARTICLE.XVIII
WATER_SUPPLY

No individual water supply system shall be permitted on
any lot, unless approved in writing by the Architectural Control
Committee. A

:ARTICLE XIX.
SEWAGE DISPOSAL

. No individual sewage disposal system shall be parmitted
.on any lot.unless such system is designed, located and constructed
in accordance with the requirements, standards and recommendations
of the State of Florida and Leon County Health Departments. Approval
of such system as installed shall be cbtained from such department,
or departments.

ARTICLE XX ..
.GARBAGE AND REFUSE DISPOSAL

Mo lot shall be used or maintained as a &umping ground
for rubbish. Trash, garbage or other waste shall not be kept except
in sanitary containers installed underground in such a manner to be
acceptable to the Architectural Control Committee. All incinerators
or sther equipment for the storage or disposal of such material shall
be kept in a clean and sanitary condition.

* ARTICLE 0
MINDOW AIR-CONDITIONING UNITS |
' Unless the pﬂor ayproval of the Architectural Control
Committee has been obtained: no w:ndow aire-conditioning units shall
be installed in any side of » »:.1ding which faces a street.
6= ,
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ARTICLE XXIIX
MAIL BOXES

No mail box or paper bon or other receptacle of any kind
for use in the delivery of mail or newspapers or wagazines or similar
material shall be erected or located on any building plot unless and
until the size, location, design and type of material for said boxes
or receptacles shall have been approved by the hrchitectural Control
Committee. If and when the United States mail service or the news-
paper or newspapers involved shall indicate a willingness to make
delivery to wall receptacles attached to the residence, each property
owner, on the request of the Archi.actural Control Committee, shal 1l
replace the boxes or receptacles previously employed for such purpose
or purposes with wall receptacles attached to the residence.

ARTICLE 0TI
SIGNS

No sign of any kind shall be displayed to the public
view on any lot except one sign of not more than five square feet
advertising the property for salc or rent. All signs must be
approved in writing by the Architactural Control Committee.

ARTICLE XXIV
PROTECTIVE SCREENING

- Protective screening areas are or shall be established

as shown on the recorded plat. Except as otherwise provided herein
regarding street intersections under »gight Distance At Intersections®,
planting, fences or walls shall be maintained throughout the entire
length of such areas by the owner or owners of the lots at their
own expensé to form an effective screen for the protection of the
residential area. No building or structure except a screen fence
or wall or utilities or drainage facilities shall be placed or per-
mitted to remain in such areas. No vehicular access over the area
shall be permitted except for purpose of installations and mainten-

. ance of screening, utilities and drainage facilities.

ARTICLE XXV
SIGHT DISTANCE AT INTERSECTIONS

No fence, wall, hedge or shrub planting which cobstructs
sight lines at elevations between 2 and 6 feet above the roadways
shall be placed or permitted to remain on any corner lot within
the triangular area formed by the atreet property lines and a line
connecting them at points 25 feet from the intersection of the
street lines, or the case of a rounded property corner from the

' {ntersection of the property lines extended. The same sight~-line
limitations shall apply on any lot within 10 feet from the inter-
section of a street property line with the edge of a driveway or
alley pavement. MNo tree shall be permitted to remain within such
distances of such intersections unless the foilage line is main- ‘
taired at sufficient height to prevent ohstruction of such sight lines.

ARTICLE XXVL
EASEMUNTS

Easements for installation and maintenance of utilities
and drainage facilities sre reserved as shown on the recorded plat.
within these easements, no structure, planting or other material
shall De placed or permitted to remain which may damage or inter-
fere with the installation' and maintenance of utilities, or which
may change the direction of flow of drainage channels in the ease~
ments, or which may cbstruct or retard the flow of water through
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drainage channels in the easements. The easement area of each

lot and all improvements in it shall be maintained continuously by
the owner of the lot, except for those improvements for which a
public authority or utility company is responsible.

ARTICLE XXVI1
BRIDLE TRAIL USE

Bridle trail areas shown on the plat of the aforementioned
unit of Killearn Acres are to be usesd only for such purpose, and
for utility construction and maintenance. Bridle trails are to be
kept clear of fences, shrubbery, gates and cattle crossings, and
are to be kept in a manner to make possible the use of the bridle
trails for horse back riding at the expense of the owner of the
land adjacent to the bridle trail.

ARTICLE XXVIIL
LIVESTOCK_AND POQULTRY.

No animals, livestock, or poultry of any kind, shall be
raised, bred or kept on any lot, except that dogs, cats or other
household pets may be kept provided that they are not kept, bred
or r:aintained for any commercial purpose. Up to four horses per
lot may be kept for private use by the owner provided the lot con-
tains at least two (2) acres of land.

ARTICLE XXIX -
OIL AND MINING OPERATIONS

No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon
or in any lot, nor shall oil wells, tanks, tunnels, miperal exca-
vations or shafcs be permitted upon or in any lot. No derrsick or
other structure designed for use in boring for oil or natural gas:
shall be erected, maintained for any fommercial purpose.

ARTICLE XXX
NUISANCES

No noxious or offensive activity shall be carried on
upon any lot, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood.

IN WITNESS WHEREOF, said corporation has caused this
instrument to be signed in its name by its President and its _
corporate seal to be hereunto affixed and attested by its Assistant

Secretary this _6 _ day of November . A. D. 19,69,
. J' KILLEARN PROPERTIES, INC.
w8 B f"}j, . (Developer)

<

h’

., 7 L. '..-"
- 2\.\
SaeranrniatWo

information deemed reliable but not guaranteed



Courtesy of Stewart Title of Tallahassee, Inc. (850) 422-2960

#9879

STATE OF FLORIDA
COUNTY OF LEON:

Before me personally appeared BILL G. CARTEE and
MILLARD J. NOBLIN, to me well known, and known to me to be the
individuals described 'in and who executed the foregoing in=-
‘strument as President and Assistant Secretary of the above named
KILLEARN PROPERTIES, INC., a Fl-rida corporation, and severally
acknowledged to and before me that they executed such instrument
as such President and Assistant Secretary respectively, of said
corporation, and that the seal affixed to the foregoing instru-
‘ment is the corporate seal of said corporation and that it was
affixed to said instrument by due and regular corporate authority,

‘and that said instrument is the free act and deed of said corpora-

WITNESS my hand and official seal, this é day of
.‘Z&‘«mz\z@ A. D., 1947

-t

Notary Public

My Commission expires:

o o w0ty Futhi, S1ate of rivtve ot eide. _}/7’
A My Commission Expires Oct. 23, 1971, /o/ b
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